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Major barriers faced by people with
disabilities?

A unfounded stereotypesand
negative attitudes

A lack ofawarenessof the adverse
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I Inflexible and discriminatory
policies and procedures

I Inaccessible buildings and
facilities

I Ineffective communication
processes and technologies




What Is the ADAC
Americanswith DisabilitiesAct?

A Civilrights protectionsto
Individuals with disabllities E"ERY
similar to those provided to m
Individuals on the basis of race,
color, gender,national origin, age,
and religion.

HRAS
RIGHTS
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person and the context (e.qg., Jobs)
Y daccommodations



What does the ADA do for people with
disabilities?

A Guaranteessqual opportunity
for individuals with disabllities
In public accommodations
(businesses), employment,
transportation, state and local JEQUAL RIGHTS ARE NOT
government services, and
telecommunications.

A Also have related federal and
state laws ¢ e.g., Oregon
Disabllity Discrimination laws.




Section 504 of the Rehabilitation Act
of 1973

Americans with Disabilities Act:

ABoth are Civil Rights Laws

ABoth provide legal protection against
discrimination of people with disabllities

AWho must comply? Programs and
businesses that recelve federal, state, or
local funding



K-12 Education

In K12, there Is a legal guarantee under
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framework of services Is provided that
Includes:

w Significant parental involvement
wPublically funded assessments

w Substantial and fundamental modifications
to the curriculum



Higher Education

Unlike the legal requirement
for services in high school,
there is no mandate for ” il
colleges and universities to- TEEEE
provide special education, S
individualized support AT

services, or free education.

Section 504 and the ADA prohibit discrimination based
on disablility and ensure equal access for those who are
otherwise qualified.



Shift In Responsibilities
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Prepare forTransition

A critical dimension of transition services IS to

prepare students with disabllities and their families
for the dramatically different rights and

responsibilities they will have in higher education
compared to secondary school.

Wolanin& Steele, 2004




Acquiring Accommodations

Documentation of a disability In
postsecondary education institutions Is
reliant on:

wStudent disclosure of disability

wProfessional staff observation of
aludzRSYyiuaQ RAalFoAf A

wA third party professional assessment
or evaluation



Accommodations

Postsecondary institutions are not required to:

A Lower

or substantially modify essential

requirements (l.e.,yes on extended exam time

but wi

A Provic

| not change test).
e modifications that would result in undue

financial or administrative burden.

A Provide personal attendants or services of a
personal nature.



Who and what does the ADA cover’

ATitle | - Employment

ATitle 11- State andLocal
Governments and Transportation

ATitle 111- PublicAccommodations

6d. daAAY Saasaév
ATitle 1V- Telecommunications
ATitle V- Miscellaneous



Youth Finishing Their Education

Students with identified disabilities should focus
strongly on their future employment while still in
school.

The best transition programs offer:

A Learning about needed accommodations and
practice discussing them

A Work-based learning experiences (the best
predictor for future employment)

A Access to assistive technology



Youth Recommendations

A Internships may work especially well for youth who
happen to have undeclared (hidden) disabilities.

A Mentors may surface disabilityelated needs long
before the youth feels comfortable enough to ask.

A Manager awareness of the signs of disability can
help identify potential issueg not to ID the
disability but to work successfully with its
characteristics.

A The power differential between manager and youth
can be huge. Finding someone they can talk to is
o][o



itle |- Disability Discrimination in Employment

A ADA prohibitsprivate employers
(15 or more employeesktate and
local governments, employment
agencies and labor unions from
discriminating against qualified
iIndividuals with disabilities in job
application procedures, hiring,
firing, advancement,
compensation, job training, and b
other terms, conditions, and
privileges of employment.




Title |- Disabllity Discrimination in Employment

A Whenan employertreats a qualified
iIndividual with a disablility who is an
employee or applicant unfavorably
because she has a disability.

A ADA alsqprotects people from
discrimination based on their
relationship with a person with a
disability (even if they do not
themselves have a disability).

I Forexample, it is illegal to
discriminate against an employee
because her husband has a disabillity.
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employment provisions of the ADA?

A If an applicant or employee
hasadisability andis qualified
to do a job, the ADA protects
them from job discrimination
on the basis ofheir disabllity.

A Must meetthe ADA definition
2 FRAGE I OAf A Q@& DE

A Includes shoriterm, long-
term, part-time, full-time, and
probationary employees.
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the ADA?
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1. a physical or mental
Impairment that

substantially limits one or
more major life activities or

2. has a record of such an
Impairment; or

3. Is regarded as having such an
Impairment.
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Health and safety considerations
O5ANBOU ¢CKNBIF UE
A May establish qualification standards that will
exclude individuals who pose a direct threati.e.,
a significant risk of substantial harm to the
health or safety of the individual or of others, if
that risk cannot be eliminated or reduced below

the level of a "direct threat" by reasonable
accommodation.

A May not simply assume that a threagxists.

A Must establish through objective, medically
supportable methods that there Is significant risk
that substantial harm could occur in the workplace.




Can an employer maintain existing
production/performance standards for an
employee with a disability

A Can hold employees with
disabilities to the same standards
of production/performance as
other similarly situated employees g=
for performing essential job
functions, with or without
reasonable accommodation.

A Not required to lower quality or
production standards to make an
accommodation.




Can | require medical documentation of
disability?
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1. Preemployment

A May not ask or require a job applicant to |
take a medical examination before making
a job offer.

A Cannotmake any preemployment inquiry
about a disability or the nature or severity
of a disabillity.

A Anemployermay askquestions about the
ability to perform specific job functions
and may, with certain limitations, ask an
Individual to describe or demonstrate how
s/he would perform these functions




Can | require medical documentation of
disabllity?

2. After job offer has been made

A May condition a job offer on the
satisfactory result of a posbffer medical
examinationif this is required of all
entering employees in the same job
category.

A If an individual is not hired because a !
post-offer medical examination or inquiry
reveals a disability, the reason(s) for not
hiring must be jobrelated and consistent
with business necessity.




Can | require medical documentation of
disabllity?

3. After a person startsvork

A A medical examination or inquiry of an employee
must be jobrelated and consistent with business
necessity.

A Anemployer generally can only ask medical
guestions or require a medical exam if the
employer needs medical documentation to suppor
an employee's request for anccommodation.

A Employersmay conduct employee medical
examinations where there is evidence of a job
performance or safety problem, examinations
required by other Federal laws, examinations to
determine current "fitness" to perform a particular
job, and voluntary examinations that are part of
employee health programs




Should I Disclose my Disabillity?
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essential job functions.

A Some accommodations may not require
disclosure. However, jour supervisor
denies your requests, then you might want

to disclose youdiagnosis if you feel your
job performance may be impacted.
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PERFORMANCE

A X | yhiodification or adjustment to a job or the
work environment that will enable an applicant
or employee with a disability to participate In
the application process or to perform essential
job functions.

A Alsoincludes adjustments to assure that an
iIndividual with a disability has rights and
privileges in employment equal to those of
employees without disabilities.



Common Accommodations

A Flex time

A Telecommuting

A Voicerecorder, for meetings

A Noiseblockingheadset or room dividers
A Spellcheckor grammatcheck software
A Trainingfor new aspects of the job

A Office with a door, or an enclosed workspace,
to reduce distractions



Common Accommodations

A Colorcoded office supplies
A Cubiclein a less busy / noisy area
A Written instructions / email reminders

A Help/ advice on breaking down large
projects into smaller pieces

A Timer/ alarm
A White noise machine

A Printed cards with work procedures /
Instructions or workflow maps



Common Accommodations

ATalking calculator

AMore frequent performance reviews /
regular feedback

ADaytimeror electronic planner
AShort frequent breaks
AMentor or job-coach assistance
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and need not mention the ADA or
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A Must indicate that a change or

adjustment is needed for a reason
related to a medical condition

A Oralrequest for accommodation
okay despiteany contrarycompany REQUEST
policy.
I Kravitsv. Shinseki, 2012 WL 604169 (W.D.

Pa. Feb. 24, 2012)




What must an employer do if an employee
NBIljdzSada | aNBlFazyl
A Engage the employee in thateractive process

A Once a reasonable accommodation is requested,
the employer and the individuashould discusshe
Individual's needs (precise limitations resulting
from their disablility) and identify the potential
reasonableaccommodation(s) that could overcome
these limitations.

A Where more than one accommodation would work,
the employer may choose thene(s)that are less
costly or thatare easier to provide




Must an employer ask whether a reasonable

accommodation is needed when an employee
has not asked for one?

A Generally no.

A Asa general rule, the
iIndividual with a disability--
who has the most knowledge
about the need for
reasonable accommodatior
must inform the employer
that an accommodation Is
needed
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An employer should initiate the reasonable accommodation
Interactive processwithout being asked if the employer

1. knowsthat the employee has a disability,

2. knows, or has reason to know, that the employee is
experiencing workplace problems because of the
disability, and

3. knows, or has reason to know, that the disability
prevents the employee from requesting a reasonable
accommodation.

A If the individual with a disability states that s/he does not
need a reasonable accommodation, the employer will have
fulfilled its obligation.

"Canlaskyoua

_question?




|s cost for a reasonablaccommodation ever a
consideration?

A Anemployer doesn't have to provide an
accommodation if doing so would caugadue
hardshipto the employer.

A Undue hardship means that the accommodation
would be too difficult or too expensive to
provide, in light of the employer's size, financial
resources, and the needs of the business.

A Anemployer does not have to provide the exact
accommodation the employee or job applicant
wants.

A If more than one accommodation works, the
employer may choose which one to provide



|s adjusting supervisory methods a form

of reasonable accommodation?

A Adjusting the level of supervision or
structure sometimes may enable an  g»
otherwise qualified individual with a ’
disability to perform essential job
functions.

A In some circumstances, supervisors
may be able to adjust their methods
as a reasonable accommodation by,
for example, communicating
assignments, instructions, or training
by the medium that is most effective
for a particular individual(writing, In
conversation, or by electronic mail).




What about termination?

Employerscanterminate workers with
disabilities under three conditions:

1. The termination is unrelated to the
disability; or

2. The employee does not meet
legitimate requirements for the job, ¥
such as performance or production Vg
standards, with or without a
reasonableaccommodation;or

3. Because of the employee's disability,
he or she poses a direct threat to
health or safety in the workplace.




Disability Discriminatiorand Harassment

A It is illegal to harass an applicant or
employee because he hasdasability.

A Harassmentan include, for example,
offensive remarks about a person's
disabillity.

A Harassmenis illegal when it is so
frequent or severe that it creates a
hostile or offensive work environment or
when it results in an adverse

employment decision (such as the victim
being fired or demoted.




Accommodation Examples

A journalist with AD/HD experienced
sensitivity to visual and auditory
distractions. The employer provided the
individual with a private, highwall cubicle
workspace Iin a lowtraffic area. The
employer added an environmental sound
machine to mask office noise.



Accommodation Examples

A retail employee witha TBIloften forgot the
closing and caslout procedures, which
resulted in missed printouts of daily sale
reports. The employer created a numbered
checklist that identified each step for proper
closing procedures and identified which
reports to run from cash registers. This
accommodation benefited all employees.




Accommodation Examples

A teacher with AD/HD experienced
disorganization in her classroom due to
clutter from many years of teaching. The
employer provided a job coach to help the
teacher learn organization technigues, to
help separate and store items, and to
dispose of previous student work and
projects from yesteryear.



Accommodation Examples

A social worker with AD/HD had difficulty
completing handwritten paperwork in a neat
and timely fashion. The employer created
electronic forms for the employee, which
allowed him to type responses. The employer
arranged computer files labeled by month to
help the employee prioritize open cases. The
employer also sent email reminders of
deadlines.




Resources JobAccommodation
Network https:/ askjan.org
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Accommodation and Compliance Series:
Employees with Attention Deficit Hyperactivity Disorder
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Introduction Information About Americans with Disabilities Act Accommodating Employees Resources References
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Introduction

JAN's Accommuodation and Compliance Series is designed to help employers determine effective accommodations and comply with
Title | of the Americans with Disabilities Act (ADA). Each publication in the series addresses a specific medical condition and
provides information about the condition, ADA information, accommodation ideas, and resources for additional information.
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Resourceg EEOC

Equal Employment Opportunity Commission

www.ee0ocC.qgov
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/X, -y ’) FEDERAL REGISTER

E Federal Contact Us The Daily Journal of the Unit nment

Rule H

Regulations To Implement the Equal Employment Provisions of the Americans With

Disabilities Act, as Amended

Equal Employ )pportu

SUMMARY  The Equal Employment Opportunity Commission (the Commission or

abilities Act

EEOC, OPM Pledge to Ensure "Rigorous Enforcement"
of Equal Pay Lawsifor Federal Employees

Learn More guidance in order to

implement the ADA Amendments Aet of 2008. The Commission s
responsible for enforcement of title T of the ADA, as amended, which

prohibits employment discrimination on the f . -
R I PDF |coo) xmL B PRINT
Final Plan for Retr 0 Ste S 2 Hewsroom Pursuant to the ADA Amendments Act of 20 expressly

ranted the authority to amend these r. tions, and is expected todo Publication Date:

50,

!r}l‘l'hVﬂ‘illh"."' Nondiscrimination UNIFIED AGENDA  Regulations To Implement the Equal Employment Provisions of

8 (GINA

1SINA) the Americans With Disabilities Act Amendments Act Action:
Final Rule

ns fre t 20083 to D nber 2010
Entry Type

EEOC a Part of Reentry Council

Rule
The Americans with Disabilities Act ’

Amendments Act of 2008
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(40 pages)
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The 2011 Federal Cour



http://www.eeoc.gov/

ADA Resources
ADA NATIONAL NETWORK

www.adata.org

I . 1-800-949-4232 (voice/TTY)
l t National Network or Email us
Information, Guidance, and Training on the

Americans with Disabilities Act

Learn About ADA | National Projects | ADA Portal Contact Us

WE|COI‘I‘IE What's New

. - . - . o - rs of the ADA on
The ADA National Network provides information, guidance and training on the Americans s A e

with Disabilities Act (ADA), tailored to meet the needs of business, government and

individuals at local, regional and national levels. The ADA National Network consists of ten The ADA Title II and Title ITI
Regulations Fact Sheets are

Regional ADA National Network Centers located throughout the United States that g
now avallable.

provide local assistance to ensure that the ADA is implemented wherever possible. We are
not an enforcement or regulatory agency, but a helpful resource supporting the ADA's
mission to "make it possible for everyone with a disability to live a life of freedom and
equality.”

Search for comprehensive ADA information, services, products, training and guidelines, or

visit your Regional ADA National Network ter Website for local events and support.



http://www.adata.org/

Have a question? Call800-9494232
www.nwadacenter.org
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